


155 |

these amendments, the majority of the committee, direct me to:
return said bill to the Scnate, and recommend its passage..
EDWARD CLARK,
Chan'man.

The committee on the Judiciary to whom was referred a res-
olution requiring them to take into consideration that part of
the Governor’s message relating to the decisions of the Su-
preme- Court of the State; reported the followmg Joint Resolu-
tion, viz:

Joint Resolation authorlzmg and requlrmg the G‘@. el
subscribe for thee hundred copies of the reports of decisi
the Supreme Court; which was read first time.

+ Mr. Clark, Chairman of the committee on the Jndi‘ctary
made the following report,

Committee Room,
January 7th, 1848,

Hon. J. A. GREER;
President of the Senate :-

The Judiciary committee have conmdarﬂd “an act prescrib-
ing the proof'necessary for the heirs or legal representatives
of those who.fell under the command of Fannin, Travis, Grant
and Johnson to obtain their headright certificates” and here-
with return the same, with one amendment only, viz: after the
word “claimants” in the seventh line of first seetion, insert
“approved February 4th, 1841” with this amendment the Com- ,
mittee recommend the passage of the bill.

The amendment is proposed by the committee, in view of
the fact that more than one law with the same captlon was-
passed by the Congress of the late Republic of Texas. '

EDWARD CLARK,

Chalrman,.



. Mr.Gage, Chairman of the select committee to which was
referred a resolution in relation to ministerial officers acting in |
Judicial capacities, made the following report.

Senate Chamber, I
Jannary 17th, 1848.

Hox. J. A. Grrer,
President of the Senate:

| _ b - , |

The select committee to which was referred a resolution of
of the Senate which reads as follows, to-wit:

( “RJW by the Senate, that a mintsterial officer hasno right
to act in a Judicial capacity; that when money is appropriated
by law, the Treasurer is bound by his oath of office, to pay
drafts under the law so passed, until the appropriation is ex-
hausted;” beg leave to report; that they can see no object to
be gained by the adoptionof such a resolution by the Honera-
ble Senate, as it would not have the weight and bearing of a
law. nor do they deem that a further law upon the subject is
necessary, for it is considered by your committee, that the laws
defining the duties of the several ministerial oflicers of our
State Government is sufficiently explicit to govern them in all
ordinary cases. In cases of doubtful authority, they can, at
all times, refer to the Attorney General of the State, for his

opinion to govern them in their acts. |
The committee believe, that this resolution takes its rise
from the action of the Treasurer at the adjournment of the last
Legislature, in making a pro-rata distribution 8f the money
then in the Treasury, amongst the several claimants under the
various appropriations made by law, the committee have
made it their duty to enguire into the situation of the Treasu-
v, at the time mentioned, and also,the course pursued by the
Treasurer, and find that the condition of the Treasury was
such asto demand the exercise of prudence,and that the ex-
?rediency of the course, we think cannot be doubted; that the
reasurer exercised no Judicial authority in the plan followed
by him, it being a simple recommendation acquiesced in by
~ those whom it effected. At the time the Comptroller issued
the drafts it was discretionary with those who received them,
~to do so, or to demand and receive, (had the money been in the
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Treasury) from the Treasurer the full amount due them; the

committee are assured that the Treasurer does not believe that

he hasthe right to make any posilive pro rata distribution of mo-
ney. Let the Treasury be ever so much embarrassed; and they
consider the pro rata distribution mentioned, was not forced by
the Treasurer, but only a recommendation which was sane-
tioned and followed by the members of the Legislature and
other claimants upon the Treqsnfa‘gesulﬁng ‘as your commit-
tee believes in great relieffo the Treasary at that time and in
good to the State, by the collection upon the drafts issued, of
morey, small sums of money in the hands of county officers,
which might not have come into the Treasury, to this date,
owingto the difficulty of transmitting, and lastly in general
satisfaction and accommodation tothoseimmediately interested.

The committee find that similar discretionary and prudential
authority was frequentlyrequired to be exercised by those
having charge of the Treasury of the late Republic, in order
to sustain it, and keep in operation the wheels of Goverament;
and that no harm has resafted therefrom, but thatthe patriot-
ism of our citizens has generally approved the course in sub-
mitting thereto, in preference to making pre-.am'lgrt:ry demand
for their just dues, npon a usually exhausted arury—the
committee trust and believe the eondition of our finances in

future will be such asnot to require a similar course again,
but should it be the case, the bogz that all will willingly
make a small saerifice (if such it should be) in assisting the
Treasury officers to sustain the same, The committee for

these reasons think it inexpedient to p: _Efﬁﬁesolutiun, and
D. GAGE, Chairman.

therefore recommend its rejection.

Mr. Wallace dissented from the above report.

Mr. Williams offered the following resolution.

“Resolved, That the committeee on Indian affairs be iustrue-
ted to inquire into the expediency of memorializing the Con-
gress of the United States to establish a line of Military Posts,
from Fort Washita toPasso dele Norte, establish that line as
‘he temporary Indian beundary, and to remove all Indians now
‘n Texas, north of the same.” ks .

Adopted ‘o .

Mr. Phillips offered the following reseolution.

wl
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“Resolved, That a committee of three be oppointed to exam-
ine into the condition of the Adjutants General’s Office, and re-
_port thereon to the Senate, at as early a day as possible.
 Adopted. :

 Messrs. Phillips, McRae and Brashear were appointed said
- eommittee.
- Mr. Jewett introduced Joint Resolution requiring the At
_torney General to investigate the condition of the title to the
various iala.nd.slwithin the limits of g‘exas, and teldf it be expe
‘dient, to cause proceedings to be instituted against per-
sons, claiming ;tlelgﬂ:ailp;le adversely to the State—read first ul:te.
- Mr. Wallace introduced-a bill to be entitled an act to allow
‘bonds, promissory notes, drafts and other claims for money
against the estates of deceased persons to be used as set-offs in
‘actions at law, and in equity, brought by executors or other
~ representatives against the owner thereof. Read first time.
rqilr. Cuny offered the following resolution:

% Resolved, by the Senate, That hereafter when any firewood
shall be ordered for the use of the Senate, the person hauling it
shall deliver it to the Sergeant-at-arms, or Door-keeper, whose
«duty it shall be to measure or cause the same to be measured,
‘and to receipt therefor—and no fire wood shall be 1pa.id for, un-
les;iél ;c‘:ctl)’rdance. with the provisions of this resolution.”

0 .
Mr. Jewett offered the following resolution :

“ Resolved, That the Committee on Internal Improvements,
be instructed to inquire into the expediency of incorporating 2
Joint Stock Company, for the purpose of removing obstructions
in, and rendering navigable the T'rinity river, and report there-

on.”

Adopted. y
Mr. Cuny introduced a bill to be entitled an act to repeal the
12th section of an act entitled an act regulating estrays, ap-
proved, Dec. 22d, A. D. 1836—read first time. |
Mr. Wallace introduced a billto be entitled an act to provide
for the collection of taxes due the late Republic and present
State of Texas—read first time.
~ The Committee on the Judiciary, to whom was referred the
communication of His Excellency, J. Pinckney Henderson, on
the subject of the appointment of a special Judge of the Suv-
preme Court, report the following bill: - :
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A bill to be entitled an act relative to Special Judges of the
SuSreme Court—which was read first time. .

n motion of Mr. Wallace, the petition of William B. An-
drews, was taken up and placed among the orders of the day.

The Committee on E Bills, reported the bill to be en-
titled “an Act to amend the third section of an act entitled an
act concerning slaves”"—approved February 5th, 1840—cor-
rectly engrossed.

The Senate proceeded to the ogders of the day.

The Senate went into Executive Session upon nominations
for Notaries Public.

The Senate having disposed of the business before them' in
their executive capacity,

A bill to be entitled an act to amend the third section of an
act entitled “an Act concerning slaves”—approved February 5th,
1840—read third time and passed.

Joint Resolution to proyide for. the settlement of the ac-
counts of E. W. Moore, Post Captain, commanding the late
Navy of Texas, was read. Mr. Dancy offered the following
amendment— Provided further, that nothing in this act shall be
construed to place the foregoing claim upon a better footing
than the unpaid audited claims of the late Republic of Texas,
and this said claim shall constitute a part of the unpaid debt of
Texas. subject to the fature action of the Legislature of the
State.”

On motion of Mr, Jeweft, the resolution and amendment was
made the order of the day for to-morrow, 11 o’clock, ;

Joint Resolutions for the relief of persons who furnished sup-
plies for the late Navy of Texas, was read. Mr. Dancy offered
the following amendment—“Provided, [further, that nothing in
this act shall be construed to place the foregoing claim upon a-
better footing than the unpaid audited claims of the late Re-
public of Texas, and the said claim shall constitute a part of
the unpaid debt of Texas, subject to the future action of the Le-
gislature of the State.”

On motion of Mr. Brashear, the resolution and amendment
were made the order of the day for to-morrow, 11 o’clock.

A communication was received from His Excellency the Go-
vernor, requesting to withdraw the nomination of J. Wilson
Copes, for Notary Public for Harris. Request granted.

he report of the Committee on Internal Improvements re-
porting substitute for a bill to be entitled an act to amend the
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